Chapter Two -Jacques Hartmann to this form of disguised extradition as well as all other forms of removal, and the principles extracted from one form of removal apply mutatis mutandis to all others. 3 Examining the Convention from this perspective, this article will seek to identify how various rights within the Convention may effect the removal of a person from the jurisdiction of a Contracting State.
i. Extradition Outside the Jurisdiction of the Convention
As a preliminary point, it should be noted that in its jurisprudence, the ECtHR has made a significant distinction between removal within and outside the jurisdiction of a Contracting State. 4 One reason for this is that, while a person may be moved from the territory of one State Party to another, such transfer does not remove him from the protection of the Convention. Thus after having been extradited, any affected person would be entitled to bring an application before the ECtHR. 5 This pragmatic approach has some merit in relation to minor infringements of some rights but the irreversible nature, for instance, of capital punishment or the lasting effects of torture preclude this line of argument. Accordingly, in the Saadi case the ECtHR rejected the argument that a distinction must be drawn under Article 3 between treatment inflicted directly by a signatory State and treatment inflicted by the authorities in a receiving State outside the jurisdiction of the Convention. 6 In addition to this, some Member States of the CoE have refused extradition requests from other Party States, citing potential human rights violations as the reason for their
